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ARGUMENTS ACCOMPANYING 
PRE- APPEAL BRIEF REQUEST FOR REVIEW 

Honorable Sir: 

Pursuant to the procedure specified in the Notice published in the Official 
Gazette on July 12, 2005, a pre-appeal conference is requested in the present 
application for the following reasons. 

Claims 1-23 are pending in the application. In the Office Action, dated March 
23, 200i7, these claims were finally rejected. The rejection of these claims is improper 
based upon errors in fact and upon the omission of elements required to establish a 
prima facie rejection. 

§1 12 Rejections 

Claims 2, 6, 11 and 15 were rejected under 35 USC §1 12, second paragraph, as 
being indefinite. The specific rejections are on Page 2, paragraph 3 of the Office 
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Action, dated March 23, 2007. 

The response to the rejection of Claims 6 and 1 1 were proposed amendments 
(which the Examiner did not consider or provide feedback on) and proposed 
amendments are excluded from the Pre- Appeal Brief Request For Review process. 
Furthermore, the proposed response to the rejection of Claim 15 is to cancel Claim 15. 
Therefore, Applicants are not requesting review of the rejection of Claims 6, 11, 
oris. 

Applicants request a review of the rejection of Claim 2. Response to the 
rejection was provided in the Request for Reconsideration filed May 23, 2007. The 
Examiner presented further comments on the rejection in item 1 1 of the Advisory 
Action Before the Filing of an Appeal Brief, mailed June 14, 2007. In response to 
these further comments in the Advisory Action, Applicants provide the following 
comments: The quoted portion of the phrase in the Request for Reconsideration filed 
May 23, 2007, "is projected to be" indeed may have been better quoted more fully as 
"is projected to be in," However, the referenced portion of the phrase from Claim 2 
"is... in" clearly refers to "lane" and not the "host vehicle" as the Examiner 
erroneously states in the Advisory Action. Factually, this is fairly simple English 
grammar: ". . .the processed estimate comprises an indicator of whether or not the 
target vehicle is in the . . . lane." Which lane? "[T]he same lane as the host vehicle is 
projected to be in." With respect to the Examiner's statement in the Advisory Action, 
item 1 1, that the phrase "the point of the target vehicle" is not defined. Applicants 
refer to the text of Claim 1, on which Claim 2 depends, indicating that, "the host 
vehicle has traveled along the projected path by the distance to the target vehicle." 
This portion of Claim 1 could be substituted for the phrase "the point of the target 
vehicle" but in any case makes the meaning of "the point of the target vehicle " clear. 

Examiner erroneously states that the phrase "where it has traveled as far as the 
target vehicle is currently away fi-om the host vehicle" is not in the claims or even 
suggested by the claims. Factually, however, the definition of the first data processing 
apparatus contained in Claim 1 specifically requires that the apparatus is "configured 
to predict a target lane" and that the target lane is the "lane in which the host vehicle 
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will be located when it has traveled along the projected path by the distance to the 
target." 

For all these reasons, the Examiner's rejection of Claim 2 under 35 USC 1 12 is 
not well founded, and should be overturned. 

§102 Rejections 

Claims 1 through 23 were rejected under 35 USC § 102(b), as being anticipated 
by Sawamoto et al. (EP 0890470A2). The specific rejections are on Pages 4 and 5, 
paragraph 5 of the Office Action, dated March 23, 2007. Applicants request a review 
of the rejections under §102 of Claims 1 through 14, and 16 through 23 (since 
Applicants will be cancelling Claim 15 at the next opportunity). 

The Examiner has erroneously stated (in the Office Action of March 23, 2007, 
bottom of page 3) that Sawamoto discloses an apparatus comprising "first data 
processing apparatus configured to predict a target lane (abstract, Fig. 3 and 4) in 
which the host vehicle will be located when it has traveled along the projected path by 
the distance to the target object (col. 9, lines 14-44 et. seq., Fig. 7)." 

Applicants have tried to correct the Examiner of his error in understanding of 
the Sawamoto et al., including explanations in the Amendment filed November 27, 
2006, pages 9 through 14 (particularly the two full paragraphs on page 13), and in the 
Request for Reconsideration filed May 23, 2007, pages 9 through 1 1, and particularly 
the paragraph beginning at the bottom of page 9, and the following two paragraphs. 

In fiirther response to the Final Office Action dated Feb. 23, 2007, and in 
response to the Advisory Action dated June 14, 2007, Applicant wishes to point out 
that, in the presently-claimed invention, the target lane is a prediction of which lane 
the host vehicle will be located when it has traveled by the distance to the target 
vehicle along the projected path. This target lane is compared to the position of the 
target vehicle. In Sawamoto, a projected path is calculated. However, no special 
consideration is paid to the point on the projected path that is the distance to the 
target vehicle away from the host vehicle. Sawamoto does not therefore calculate a 
target lane as defined in Claim 1. The target lane in Sawamoto is that in which the 
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host vehicle is changing instantaneously; it is not a prediction of the lane in which the 
host vehicle will be after it has traveled the defined distance. Therefore Sawamoto 
does not disclose the prediction of the target lane as defined by Claim 1. It therefore 
cannot compare the position of the target lane with the position of the target vehicle, 
also as required by Claim 1. Claim 1 is therefore novel over Sawamoto, Since an 
element of Claim 1, from which all of the other claims depend (directly or indirectly), 
is not taught by the Sawamoto (the only currently applied reference) there is an 
omission of an essential element required to establish a prima facie rejection of all 
pending claims under §102. 

In view of the foregoing remarks and arguments, the rejection of Claim 2 under 
§1 12, and the rejection of the pending claims under §102, are clearly erroneous. 
Favorable reconsideration of the claims is respectfully requested. 



MacMillan, Sobanski & Todd, LLC 
One Maritime Plaza, Fifth Floor 
720 Water Street 
Toledo, Ohio 43604 
(419) ^55-5900 




Allen W. Inks 
Reg. No. 37,358 
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